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Preface

The continuing torrent of developments in the national security law
field is both bane and blessing for teachers. Just trying to keep up with
these developments is exceptionally challenging. But for those of us
who love to teach off the front page of each day’s newspaper, and who
seek new opportunities to help students understand their role as legal
professionals in society, the dynamic quality of our subject is one of its
greatest attractions. Thus, we present here a Supplement of some 400
pages for teaching materials that were published only a couple of years
ago.

This year’s Supplement includes new information about the rationale
for the war in Iraq, a second decision from the FISA Court of Review (/n
re Directives [Redacted Text]), and the latest in a remarkable series of
rulings on national security letters (John Doe, Inc. v. Mukasey (Doe V)).
Also included here are a new Second Circuit decision on the extra-
territorial application of the 4th Amendment (/n re Terrorist Bombings of
U.S. Embassies in East Africa), the Supreme Court’s decision in a suit
for damages alleging mistreatment of a terrorism suspect in custody
(Ashcroft v. Igbal), and a dramatic post-Boumediene decision concerning
the reach of the writ of habeas corpus to Afghanistan (4/ Magaleh v.
Gates). The election of a new President has, predictably, brought a
number of changes as well, and many of those are reflected here in
executive orders, speeches, and materials from the Justice Department.

Some changes have made whole chapters of the casebooks obsolete.
This Supplement accordingly includes two entirely new replacement
chapters, one dealing with the organization and coordination of
counterterrorism investigations, the other with tort suits against terrorists
and their sponsors.

This Supplement is unusual in another way. It serves two closely
related casebooks: National Security Law (4th ed.) and Counterterrorism
Law. This Preface is followed immediately by two Teacher’s Guides,
one for each book, which indicate the placement of supplemental

ix



Preface

materials in each casebook. Each new document is accompanied by a
reference to one or both casebooks. For example, the decision in Tabbaa
v. Chertoff appears with this instruction: [NSL p. 613, insert after Note
9. CTL p. 238, insert after Note 10.]. “NSL” refers to National
Security Law (4th ed.), “CTL” to Counterterrorism Law.

We expect the frenetic pace of developments to continue for the
foreseeable future, with two wars still underway, looming threats in Iran
and North Korea, a flood of national security-related litigation working
its way through the court system, and the articulation of new policies by
the Obama administration. As notable events occur, we will continue to
document them by posting edited new materials on the Websites for the
two casebooks, from which they may be downloaded by teachers and
shared with students. The website for National Security Law (4th ed.) is
at http://www.aspenlawschool.com/books/dycus_nationalsecurity/; for
Counterterrorism Law at http://www.aspenlawschool.com/books/
dycus_counterterrorism/.

As always, we are extremely grateful to our adopters, fellow
members of the growing National Security Law Section of the
Association of American Law Schools, fellow members of the editorial
board of the Journal of National Security Law & Policy, fellow casebook
authors (our collaborators in building the field), and our many friends in
the national security community. We also wish to thank our research
assistants: Laura Zuber and Andrea Masselli at Syracuse University
College of Law; Sara T. Niazi at George Washington University Law
Center; and Daniel Burke, Kimberly Chehardy, Michael Cretella, Eric
Goldwarg, Caitlin Morgenstern, and Taylor Neff at Vermont Law
School. Thanks are due as well to our copy editor, Darren Kelly, for his
help in preparing this Supplement. Finally, we are grateful to Eric Holt,
Melody Davies, and Carol McGeehan of Aspen Publishers for their
continued encouragement and support.

Stephen Dycus
William C. Banks

Peter Raven-Hansen

July 15,2009
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